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                 THE COURT OF CHIEF JUDICIAL MAGISTRATE, 
UDALGURI, ASSAM. 

 

 
                G.R. CASE NO. 1176 of 2013 

      (U/S- 324  IPC) 

 

  
 

  STATE  
  

    -VS- 

SRI  SANJIT  ROY 
 

 
          Resident of Village- Purani Thana 
   PS-Udalguri 

 Dist. Udalguri, Assam. 
 

       ---------Accused person. 
 

 

 
Present:  Shri Gitali Rabha, A.J.S. 
 

 

Advocate for the Prosecution : Mr. A. Basumatary 
 

Advocate for the Defence  : Mr. Samarjit Sarma 

 
 

Evidence recorded on  :      06-06-17 and 19-08-2017 

Argument heard on    :     19-08-2017  

Judgment delivered on   :     19-08-2017. 

  

J U D G M E N T 

 
1.  The prosecution case, in brief is that, the informant Sri Biren Mandal lodged the F.I.R. 

on 11-10-2013 stating that on that day at about 7-00 AM the accused Sanjit Roy had 

asked his son Rahul Mandal to return the money and when Rahul refused him, the 
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accused assaulted him. It was further stated that when his wife tried to restrain the 

accused from assaulting her son, the accused stabbed her with a “Khukuri” and 

caused severe injury on her head. Immediately his wife was taken to thana and she 

was referred to Udalguri Civil Hospital. The doctor of Udalguri Civil Hospital had 

referred her to Tezpur Medical. Hence this case.  

 

2.   After receiving the aforesaid ejahar the Officer-in-Charge of Udalguri Police Station 

registered a PS case vide Udalguri PS case no. 129 of 2013, u/S 326 IPC and 

forwarded the victim for medical treatment. Investigating Officer investigated the 

case, recorded the statement of witnesses, collected the medical report, prepared the 

sketch map and after completing the investigation, submitted the charge sheet against 

the accused person  u/S 324  IPC vide CS No. 23 of 2015 dated 30-04-2015. 

 
3.   On the basis of the charge sheet, cognizance of offence was taken under Section 190 

(1)(b) of the Cr.PC. Necessary processes were issued for causing appearance of the 

accused before the court. Accordingly accused appeared. The copies of relevant 

documents were furnished to the accused. Considering the material on record, charge 

u/S 324  IPC had been framed against the accused. The ingredients of charge  u/S 

324 IPC was read over and explained to the accused to which the accused pleaded 

not guilty and claimed to be tried. 

 
4.   During trial the prosecution had examined only five(5) PWs including the informant 

and victim Malati Mandal. The statement of defence of accused was recorded under 

Sec 313 CrPC wherein he had denied the prosecution case totally. Defence did not 

examined any witness. Argument had been heard from both sides.  

 
5. I have considered the evidence on record, statement recorded u/S 313 Cr.PC and the 

arguments advanced. For the purpose of clarity, the following points for determination 

is hereby framed:  

 

6. POINTS FOR DETERMINATION OF THE CASE:  (I) Whether on 11th day of October, 2013 

at about 7-00 AM at village Purani Thana under Udalguri PS had voluntarily caused 

hurt on the person of wife of informant by a sharp weapon „Khukuri‟ and thereby 

committed an offence punishable u/S 324 IPC?  
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7. DISCUSSION, DECISION AND REASONS FOR THE DECESION: The prosecution 

had examined the five(5)  witnesses: 

 

  PW 1 Sri Biren Mandal(Informant) 

  PW 2 Smt. Malati Mandal 

  PW 3 Sri Parimal Chakrborty 

  PW 4 Sri Jayanta Choudhury and  

  PW 5 Smt. Ruma Roy. 

  

8. The vital witness of this case is the victim Malati Mandal (PW2). She  had testified 

that her son Rahul Mandal had taken a loan of Rs. 100/- (Rupees one hundred) from 

the accused  during the time of Durga Puja of 2013. She testified that the accused 

had asked her son to return the money and when her son could not return the money, 

the accused had assaulted her son. She averred that when she saw the accused was 

assaulting her son, she immediately went to the spot and tried to save him, but the 

accused picked up a „dao‟ and stabbed her on head. She further stated that, her 

husband took her to Barnagaon hospital, Udalguri and from there she was referred to 

Tezpur. During cross-examination, PW-1 had stated that the accused assaulted her 

son for not repaying the loan money. She averred that she was released from the 

hospital on the same day and a village meeting was called for to resolve the dispute. 

She deposed that  the accused Sanjit Roy had paid some money for her treatment but 

she do not know the amount of money that was paid. There was a resolution that 

they would withdraw the case, but when they came to thana, they came to know that 

the accused had also filed a case against them, So they had not withdrawn the case. 

 

9. Biren Mandal (PW-1), had stated that on the day of the incident the accused had 

asked his son to return his loan of Rs. 100/- (Rupees one hundred) which he took 

from him during Durga Puja of 2013. But when his son could not return the money, 

the accused assaulted his son. He supported PW-1 and stated that when his wife saw 

the accused assaulting their son, she went to save him, but the accused took a 

dragger and stabbed her and caused injury on her head. He averred that when he 

returned home, he saw his wife(PW2) was in injured condition, so he immediately 

took her to Udalguri Civil Hospital and from there she was referred to Tezpur. During 

cross-examination PW 1 had stated that he had not seen the marpit.   
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10. PW 3 Parimal Chakraborty had stated that he had heard hulla and came to the place 

of occurrence and found both parties were assaulting each other. He averred that 

victim Malati Mandal had assaulted the wife of accused Sanjit Roy and wife of Sanjit 

Roy had assaulted Malati with lathi causing injury on her.  

 

11. During cross-examination PW 3 had stated that he first saw the informant‟s wife had 

assaulted Sanjit Roy‟s wife. When the accused saw that his wife was assaulted and 

she fell down on ground, then he took a lathi and aimed at the victim Malati and 

threw it, which caused injury on her head. The accused had not used any „dao‟ to 

assault her. There was a village meeting. But PW 3 was not present in that meeting.  

 

12. PW 4 Jayanta Choudhury had stated that on the day of occurrence he heard hulla 

and when he went to the place of occurrence, he found Malati Mandal had sustained 

cut injury on her head. During cross-examination PW 4 had stated that he had not 

seen the marpit. He did not see any injury on the body of Sanjit Roy‟s wife.  

 

13. PW 5 Smt. Ruma Roy had stated that on the day of occurrence there was a quarrel 

between both parties and during that quarrel, victim Malati had assaulted her for 

which her husband (accused) took a lathi and assaulted Malati. 

 

14. During cross-examination PW 5 had stated that a cross-case was filed after the 

occurrence. A village meeting was also called for and both parties had decided to 

compromise the case. She averred that as per resolution of the meeting they had 

withdrawn the case, but the informant had not withdrawn the case. PW 5 had stated 

that her husband had paid Rs. 5000/- (Rupees five thousand) to the victim as medical 

expenses and he had again paid Rs. 1500/- (Rupees one thousand five hundred) for 

routine check-up. 

 

15. What surfaced from the evidence of the two eyewitness as well as the independent 

witnesses PW3 and PW4, is that, both the parties had a quarrel with each other on 

the date of occurence. PW3 and PW4 had testified that PW2 had assaulted the wife of 

the accused and caused injury on her head. PW-5 had corroborated the evidence of 
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PW-3 and PW-4 and confirmed that the victim PW-2 had assaulted her first. Both 

these two witnesses PW-3 and PW-4 are found to be reliable and trustworthy. 

 
16. PW-5, had stated that when her husband the accused , saw she was injured, he had 

thrown lathie at Malati (PW-2) and the lathie hit on the head of PW-2 causing injury. 

 
17. Both the prosecution witnesses PW1 and PW2 are interested witnesses. That apart it 

has surface from the deposition of PW-3 and PW-4 that were not speaking the whole 

truth. As per the deposition of PW-3 and PW-4, the victim PW-2 was the aggressor, as 

she is the one who had first assaulted PW-5.  

 

18. Thus, considering the fact that when PW1 and PW2 are not reliable witnesses and 

the independent witnesses PW3 and PW4 did not corroborate and support the 

deposition of PW2. I hold that the prosecution has failed to prove the case against the 

accused Sanjit  Roy under Section 324 IPC with substantive evidence. Hence, the 

accused stands acquitted from the case on benefit of doubt and set at liberty 

O R D E R 

 
The prosecution has failed to prove the case against the accused Sanjit   Roy under 

Section 324 IPC. Hence, the accused stands acquitted from the case on benefit of 

doubt and set at liberty. The bail bond shall remain in force for next six months as per 

provision of section 437(A) CrPC. 

 

The judgment is given under the hand and seal of this Court on this 19th day of 

August, 2017. 

 
Dictated and corrected by me: 

 
 

  (Shri G. Rabha)                           (Shri G. Rabha) 

Chief Judicial Magistrate.                  Chief Judicial Magistrate   
   Udalguri, Assam.                 Udalguri, Assam.  

 
 

 APPENDIX 
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A. Prosecution witnesses : PW 1 Sri Biren Mandal(Informant) 

PW 2 Smt. Malati Mandal 

PW 3 Sri Parimal Chakrborty 

PW 4 Sri Jayanta Choudhury and  

PW 5 Smt. Ruma Roy. 

        

B. Defence witness  :         Nil. 
 
 
C. Documents exhibited :  Nil. 
       
       
        
             
    
      

 Chief Judicial Magistrate 
       Udalguri, Assam.  

 

 

Typed and transcribed by me: 

 

 
(Tulashi Dev Sarma/Steno) 


